Arizona Administrative Register

Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrazive Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which
have appeared in the Register 1st as proposed rules and have been through the formal rulemaking process including approval by
the Govemor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the full

text in the next available issue of the Arizona Administrative Register afier the final rules have been submitted for filing and publi-
cation.

NOTICE OF FINAL RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

1. Sections Affected: Rulemaking Action:
R2-5-303. Amend

Authorizing statutes; AR.S. § 41-763
Implementing statutes: AR.S. § 42-763(6)

3. TIhe effective date of the rules;
August 5, 1597

* Nouce of Ruiemakmg Docket Openmg 3 A A R 1150 ApnI 25 1997 .
Notice of Proposed Rulemaking: 3 A AR, 1168, May 2, 1997
Name: Gordon Carngan, Human Resources Gcncrailst
Address: Department of Administration

1831 West Jefferson, Room 107
Phoenix, Arizona 85007

Telephone: (602) 542-4784
Fax aumber: (602) 542-2796

The adopted rulemaking amcuiates the auihonty of the Dzrector to estabilsh salazies for emplovees whose position classifications
ard/or salaries are affected by a Classification Maintenance Review (CMR) or Special Market Adjustment (SMA). The rule is
needed to allow for adjustments of more than 2.5% for salaries that are significantly below the market rase that is established by

the CMR or SMA, because the current rule can be interpreted as having a cap of 2.5% for ail adjustments. The amendment will
provide clarification.

Not applicable.

The adopted rule will not affect small businesses and consumers. The impact is upon employees whose salaries are substandally
below the market as determined by a CMR or SMA study. The funds are provided by the Legislature and are not charged against
an agency’s budget. The cost is substantial for SMA’s and CMR’s as evidenced by $974,300 being expended during Fiscal Year
1997 {1/97) and $2,467,400 being provided for Fiscal Year 1998,

No changes were made

10. A summary of the principle comments and the agency response to them:
The Department did not receive any public comments.
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. gther matte
Not applicable.

12. Incerporations by reference and their jocations in the rules:
None.

13, Was this rule previously adopted as an emergency rule?
No.

14. Thefull text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

ARTICLE 3. CLASSIFICATION AND COMPENSATION affected by a Classification Maintenance Review or.a
Section

R2-5-303.  Salary Administration c N e
ARTICLE 3. CLASSIFICATION AND COMPENSATION E. Nochange.
F. Nochange.
R2-5-303.  Salary Administration G.  Nochange.
A. Nochange H. Nochange.
B. Nochange I.  Nochange.
1. Nochange J. Nochange.
2. Nochange K. Nochange.
3. Nochange L. Nochange.
4. The Director shall establish gujdelines that shall super- M. Nochange.
sedde the provisions of subsections (B)(1). (2),.and (3)  N. Nochange.
when setting the salary of an employee in a classification  O. No change.

NOTICE OF FINAL RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

EREAMBLE
1. Sections Affected: Rulemaking Action:
R4-23-110 Amend
R4-23.410 New Section
2.
Authorizing statutes: A.R.S. § 32-1904(AX1)
Implementing statutes: AR.S. §§ 32-1901(7) and {59) and 32-1904(B)(5)
3.
August 5, 1997
4. A list of all previous noti ring in the Register ressing the final rule;
Notice of Rulemaking Docket Opening: 1 A AR 229, March 24, 1995
2 ALA.R. 3596, August 16, 1996
Notice of Proposed Rulemaking: 3 A AR 1126, April 25, 1997
5. ame and addres NLY. pe : i
Name: Dean Wright, Compliance Officer
Address: Board of Pharmacy

5060 North 19th Avenue
Phoenix, Arizona 85015

Telephone: {602) 255-5125, ext. 131
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Fax Number: (602) 255-5740

Th:s rssle was initiated at thc re:quest of the Anzona Pharmacy Assocmﬂon The Arizona Pharmacy Association represents pharma-

cies and phammacists in the state of Arizona. In the fall of 1994, a commitiee consisting of members from the Arizona Pharmacy
Association wotked together to draft a proposed compounding statute. The proposal was presenied at the July 17-18, 1996, Board
meeting. The Board determined that a statutory change was not necessary. The Board directed the Board staff 1o work with the Ari-
zona Pharmacy Association commitiee in converting the proposed statute into a proposed rule. This rule is the cuimination of that
joint effors.

The rule amends R4-23-110 by adding a definition for “current good compounding practices” and amending the definitions of
“component” and “lot number” or “control nuraber”, The rule adds a new Section, R4-23-410 {Current Good Compounding Prac-
tices). The rule establishes the minirawm current good compounding practices for the preparation of drugs by a pharmacist licensed
by the Board, in a pharmacy permiited by the Board, and according to applicable state law governing the practice of pharmacy. The
rule establishes standards for all aspects of compounding practice include:

Receipt, storage, or use of drug substances;

Limiting quantity and advertising;

Organization, training, and personnel;

Security, safety, and quality;

Compounding facilities, equipment, and utensils;

Control procedures for components and drug product container and closures;
Drug compounding controls; and

Labeling and recordkeeping.

The Board believes that adoption of these rules will benefit the public bealth and safety by establishing clear standards governing
pharmacy compounding practice. These standards will ensure compounded drug product safety identity, strength, guality, and
purity. The Board further believes that specific regulation and enforcement are necessary to regulate and control the rapidly evolv-
ing role of pharmacists in a dynamic health care system.

e oo oe

Not applicable.

In today’s average pharmacy, the art of compounding is almost a lost art. Drug companies manufacture the vast majority of the
drugs dispensed in today’s pharmacies. Although drug companies manufacture most drugs, there still exists the need for a dosage
form or strength of drug that is not available commercially. For example, 2 drug may only come it tablet form but a particular
patient may require a liquid or suppository. Many physicians use a compounding pharmacist or pharmacy to provide individual-
ized doses or dosage forms. These compounded drugs can literally mean life or death or, at least, reduced pain and suffering for a
physictan’s patient. The rule benefits the Board, pharmacies, pharmacists, physicians, 3rd-party payers, and patients by providing
standards to ensure drug product safety, identity, strength, guality, and purity and further benefits the Board by promoting consis-
tent compliance. Pharmacies and pharmacists may benefit from reduced Lability by following standards established in the rule.
Pharmacies and pharmacists will benefit because the rule is concise and compliance standards are clear. Third-party payers and
patients benefit from lower cost therapy by using the proper drug, in the lowest therapeutically effective dose, with fewer side
effects, in a dosage form that provides optimal patient compliance, resulting in a positive therapestic outcome. The benefits for
Arizona citizens provided by compounding pharmacists and pharmacies, although non quaniifiable, far outweigh the additional
costs the proposed rule may impose on compounding pharmacists and pharmacies.

There were no changes in the text of the proposed rule as pubhshed by the Secretary of State and the text of the rule as finally
adopted. However, after review of the adopted final rule by GRRC staff and upon their recommendation, the following changes
occurred. To increase the clarity, conciseness, and understandability of R4-23-410, nonsubstantive, grammar, punctuation, and fos-
mat changes occurred at subsections:

1. {BX1) - the word “or” is deleted,;

2. (B)3) - in line 2 the word “provide” is changed to “provides” and a new subsection (B)(4) is created out of the last sentence
of the subsection;

3. (C)Y{1Xa) - the comma is deleted and the word “and” is inserted between the words “containers” and “closures”;

4. (D)1} - the comma is deleted and the word “and” is inserted between the words “containers” and “closures” and the word
“labeling™ is inserted after the word “materials™;

5. (EX}3}- 2 hyphen is inserted between the words “temperature” and “controlled”, a comma is inserted afier the word “com-
pounding”, and the word “comply” is changed to “complies™;

6. {G) - the word “preparing” is changed to “compounding”; and
7. (H(1)d) - the 1st “e” in judgement is deleted.
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The GRRC staff also identified the need to amend the definition of “lot number” or “control number” because it is used in the rule
and the existing definition only relates to manufacturing, The definition is amended to include compounding.

After consultation with GRRC staff, the Board decided to change the wording of the new subsection (B)(4) created in #2 above.
The change puts a period after the word “services” and deletes the language from the word “but” to the end of the sentence. This
part of the sentence prohibited advertising of a specific drug product. After reviewing the GRRC staff’s investigation of the public
comment regarding the possible violation of 1st amendment rights concerning this subsection’s language, the Board believes that
the particular languape would vielate the 1st amendment. Since the removal of this language in effect removes a burden, the
change is nonsubstantive and provides a clear, understandable, and constitutional rule.

10. :

One written comment was received. The comment was not against the rule itself but rather voiced opposition 10 the use of the
words “manufacturing” and “manufacture” in the definitions with the word “compounding”. The comement resulted from a misun-
derstanding of the use of the definitions Section of the rules. Verbal and written dialogue with the individual resulied in under-
standing and agreement with the rule package. A public hearing on the proposed rulemaking was held on May 27, 1997. Four
individuals attended the hearing and each individual signed in as being for the proposed rulemaking. Three individuals made ver-
bal comments. One individual did express some concermn about the language in the last sentence of R4-23-410{B){3). The sentence
deals with soliciting business by advertising or otherwise promoting the compounding of a specific drug product. There was con-
siderable debate about this particular subject by the Arzona Pharmacy Association committee that proposed these rules to the
Board. This same subject was debated nationally by the National Association of Boards of Pharmacy and the United States Phar-
macopeia Convention while drafiing their respective model reles and guidelines. Each of these groups decided to leave the lan-
guage as written in this rule. The Board agrees with the above-named groups and will leave the advertising prohibition in the rule.
There were no opposing comments received by the Board.

11.

OL{I1IC o *

Not applicable.

12. Incorporafions bv referepce and their Jocations in the rules:
None.

13. Was this rule previously adopted as an emergency rule?
No.

14. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 23. BOARD OF PHARMACY

“Beyond-use date” means a date determined by a phar-
macist and placed on a prescription label at the time of

ARTICLE 1. ADMINISTRATION

Section B dispensing intended to indicate a time beyond which the
R4-23-110.  Definitions contents of the prescription are not recommended to be
ARTICLE 4. PROFESSIONAL PRACTICES used.

“Biclogical safety cabinet” means a containment unit
suitable for the preparation of low- to moderate-risk
agents where there is a need for protection of the product,
personnel, and environment, consistent with National
Sanitation Foundation (NSF) standards, published in the
Nationa! Sanitation Foundation Standard 49, Class 0O
(Laminar Flow) Biohazard Cabinetry, Revised June 1987
edition, incorporated by reference and on file with the

Section
R4:23-410. Current Good Compounding Practices
ARTICLE 1. ADMINISTRATION

R4-23-110.  Definitions
In addition to the definitions set forth in A R.S. § 32-1901, the foi-
lowing definitions apply to this Chapter.

August 29, 1997

“Active ingredient” means any component which is
intended to furnish pharmacological activity or other
direct effect in the diagnosis, cure, mitigation, treatment,
or preventon of disease or 1 affect the structure or any
function of the body of man or other animals. The term
shall include those components which may undergo
chemical change in the manufacture of the drug and be
present in the finished drug products in a modified form
intended to furish the specified activity or effect.

“AZPLEX” means Arizona pharmacy law examination.
“Bawch” means a specific quantity of drug that has uni-
form character and quality, within specified limits, and is

produced according 1o a single manufacturing order dur-
ing the same cycle of manufacture,

Page 2375

Office of the Secretary of State.

“Class 100 environment” means an atmospheric environ-
ment in compliance with the Federal Standard 209 Clear
Room and Work Station Requirements: Controlled Eavi-
ronment, publication FED-8TD-209D, June 15, 1988,
edition which included January 28, 1991, changes, incor-
porated by reference and on file with the Office of the
Secretary of State,

“Community pharmacy” means any place under the
direct supervision of a pharmacist where the practice of
pharmacy occurs or where prescription orders are com-
pounded and dispensed other than a hospital pharmacy or
a limited service pharmacy.
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“Componem” means any mgredient intended for use in

ring the-manufactureof drogs
in dosage form, including an_mgmdmm those that may
rot appear in the finished product.

“Correctional facilizy” has the same meaning as set forth
in ARS. §§ 13-2501 and 31-341.

“ I H rr -
_Qnmm,gaoimmaundmg_pmmnes_nmanuhg_mmi o £ hod T 1 facilis i
trpls use for, compounding a drug to ensure that the dmg
mh”fﬂmmmﬂmw TalLA : i -
ses8,

“Cytotoxic” means a pharmaceutical that has the capabil-
ity of killing living cells.

“Drug sample” means a unit of a prescription drug that is
not intended o be sold and is intended to promote the sale
of the drug.

“Extreme emergency” means the occurrence of a fire,
water leak, electrical failure, public disaster, or other
catastrophe constituting an imminent threat of physical
harm to pharmacy personnel or patrons.

“First-aid stations” means units within & business or
industrial organization which are limited to, as the name
implies, first-aid wreatment of injuries incurred in associa-
tion with the business function.

“Inactive ingredient” reans any component other than arn
“active ingredient” presentin a drag.

“Indestrial medical stations” means units where drugs are
stored, established within businesses and industrial orga-
nizations.

“Long-term care consultant pharmacist” means a pharma-
cist providing consulting services to a long-term care
faciliy.

“Limited-service comectional phammacy” means a Em-
ited-service pharmacy, as defined in AR.S. § 32-1901,
that helds a current permit issued by the Board pursuant
to A.R.S. § 32-1931, is located in a correctional facility,
and engages in the compounding, production, dispensing,
and disiribution of drugs.

“Limited-service mail-order phamacy” means a limited-
service phammacy, as defined in AR.S. § 32-1901, that
holds a current permit issued by the Board pursuant to
ARS. § 32-1931, and dispenses a majority of its pre-
scription medications or prescription-only devices by
mailing or delivering the prescription medication or pre-
scription-only device to an individual by the United
States mail, 2 common or contract carrier, or a delivery
service.

“Limited-service pharmacy permittee” means a person
who has applied for and obtained a Hmitwed-service phar-
macy pernmit in compliance with A RS, §§ 32-1929, 32-
1930, 32-1931, and A.A.C. R4-23-606.

“Long-term care consultant pharemacist” means a pharma-
cist providing consiliing services to a long-term care
faciity.

“Lot” means a baich or any portion of & bawch of a drug or
in the case of a drug produced by a continucus process,
an amount of drug produced in a unit of time or quantity
in a manner that assures its uniformity, and in either case
which is identified by a distinctive lot number and has
uniform character and quality with specified limirs.

Page 2376

“Lot number” or “control number” means any distinctive
combination of letters or numbers, or both, from which
the complete history of the compounding or manufactur-

ing manufacture, control, packaging, and distribution of a
batch or lot of a drug can be determined.

“Materials approval unit” means any organizational ele-
ment having the authority and responsibility to approve
OF reject components, n-procgss Iaterials, packaging
components, and final products.

“Mediated instruction” means learning transmited via
intermediate mechanisms such as audio and/or visual tape
telephonic transmission, etc.

“NABPLEX"” means National Association of Boards of
Pharmacy Licensure Examination.

“Occupational Medicine” or “Industrial Medicine™ means
the field of medicine dealing with the medical problems
associated with persons employed in any cccupation.

“Gutpatient” or “Outpatient setting” means a person that
receives medical treatment as a result of not being a resi-
dential patient in a health care institstion, or a location
where medical treatment is provided o patients not
required to be overnight residents of the facility.

“Patient profile” means a readily retrievable, centrally
located infornation record which contains, but is not lim-
tted to: patiemt demographics, allergics, and medication
profile.

“Pharmacy law continuing education” means & continu-
ing education activity that addresses practice issues
related to state or federal pharmacy statutes, rules or reg-
vlations, offered by an Approved Provider.

“Prepackaged drug” means a drug which is packaged,
ordinarily in frequently prescribed quantities, labeled, in
compliance with AR.S. §§ 32-1967 and 32-1968, for
storage and subsequent dispensing by a pharmacist, or
pharmacy intern under the supervision of a pharmacise,
who at that titne verifies that it is properly labeled for the
patient,

“Provider pharmacist” means the pharmacist who sup-
plies medication to a long-term care facility and main-
tains medication profiles.

“Remodel” means to structurally alter the pharmacy area
or location.

“Remote drug storage area” means an area that is outside
the premises of the pharmacy, used for the storage of
drugs, locked 10 deny access by unauthorized persons,
and secured against the use of force.

“Resident” means a person admitted to and residing in a
long-term care facility.

“Sterile phamaceutical product” means a dosage form
free from Living microorganisms.

“Srrength” means:

The concentration of the drug substance {for exam-
ple, w/w, w/v, or unit dose/volume basis); and/or

The potency, that is, the therapeutic actvity of the
drug substance as indicated by bioavailability tests
or by controlled clinical data (expressed, for exam-
ple, in temms of unity by reference to a standard).

“Supervision” means the pharmacist shall be present,
assume legal responsibility, and have personal oversight
of activities eelating to the acquisition, preparation, distri-
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bution, and sale of prescription medications by pharmacy
interns or supportive personnel.

“Supplying” is the issuing of 1 or more doses of a propri-
etary drug in the original container of a manufacturer for
subsequent use by the patient.

“Supportive Personnel” means an individual trained 10
perform activities related to the preparation and distriba-
tion of prescription medications, under the supervision of
a pharmacist and consistent with policy and procedures as
required in R4-23-403,

“Wholesale disuibution” means distrbution of drugs to
persons other thar a consumer or patient but does not
include:

The sale, purchase, or trade of a drug or an offer 0
sell, purchase, or trade a drug for emergency medi-
cal reasons. For purposes of this Section, “emer-
gency medical reasons” includes transfer of
‘presceiption drugs by a community or hospital phaz-
macy to another community or hospital pharmacy to
alleviate a temporary shortage;
The sale, purchase, or trade of a drug, an offer 10
sell, purchase, or trade a drug, or the dispensing of 2
drug pursuant to a prescription;
The distribution of drug samples by manufacturers’
representatives or distributors' representatives; or
The sale, purchase, or trade of blood and blood com-
ponents intended for transfusion.
“Wholesale distributor” means anyone engaged in whole-
sale distribution of drugs, including, but not limited to,
manufacturers; repackers; own-label distributors; private-

label distributors; jobbers; brokers; watehouses, includ- nel from chemical exposure and prevent drug

ing manufacturers' and distributors’ warehouses, chain produgt contamination,

drug warehouses, and wholesale drug warehouses; inde- D. A pharmacy pemmitiee. shall ensure the secusity, safety. and

pendent wholesale drug traders; and retail pharmacies quality of a compounded drug by conforming with the

that conduct wholesale distributions in the amount of at foHowing standards:

least 5% of gross sales. 1. Implement procedures to exclude from direct contact
i i j : {a

ARTICLE 4. PROFESSIONAL PRACTICES
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NOTICE OF FINAL RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 8. DEPARTMENT OF ENVIRONMENTAL QUALITY

WASTE MANAGEMENT
EREAMBLE
1 i Rulemaking Action;
R18-8-260 Amend
R18-8-261 Amend
R18-8-262 Amend
R18-8-263 Amend
R18-8-264 Amend
R18-8-263 Amend
R18-8-266 Amend
R18-8-268 Amend
R18-8-270 Amend
R18-8-271 Amend
R18-8-273 Amend
2.
General authorizing & implementing statute: A R.S. § 49-922
3. i
Augnst §, 1997
4. of all previous notices appearine in the Register 2 ing the fina H
Notice of Rulemaking Docket Opening: 2 ALAR. 4191, October 4, 1996
Notice of Proposed Rulemaking; 2 A AR 1301, May 16, 1997
5. e ngme and.a ess.of age personnel with whom pe
Name: Lyna A. Keeling, Rules Specialist
Address: Arizona Department of Environmental Quality
3033 North Ceniral, Room 8444
Phoenix, Arizona 85012-280%
Telephone: (602) 207-2223 or 800-234-5677 ext. 2223 (Arizona only)
Fax Number: (602) 207-2251
or
Name: Martha Seaman, Manager of Rule Development
Address: Arizona Department of Environmental Quality
3033 North Central, Room 831
Phoenix, Arizona 85012-2809
Telephone: {602) 207-2222 or 800-234-5677 ext. 2222 {Arizona onty)
Fax Number: (602) 207-2251
6. 2

Table of Contents
A.  General Information about the Incorporations by Reference as of July 1, 1996.
B. Descriptions of the revisions incorporated by reference.
C. Summary of state-specific changes.
THE EXPLANATION OF THE RULE
A, General Information about the Incorporations by Reference as of July 1, 1996.

Every year the Arizona Department of Environmental Quality (ADEQ) amends the state’s hazardous waste rules. The state’s
hazardous waste rules are generally comprised of the federal regulations, authorized by Subtitle C of the Resource Conserva-
tion and Recovery Act (RCRA), as amended by the Hazardous and Solid Waste Amendments of 1984 (HSWA), which are
incorporated by reference. The hazardous waste rules are well established and have been effective since 1984. This year's
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amendments cover changes in the federal regulations promulgated between July 2, 1993, and July 1, 1996. In addition, 4 Fed-
eral Registers that were published after July 1, 1996, are incorporated by reference to include techaical amendments, typo-
graphical errors, and change the effective dates of certain Federal Registers.

For Arizona to be authorized 10 manage the federal hazardous waste program, ADEQ must either incorporate by reference the
federal regulations or write state rules that are equivalent to and consisient with federal regulations. Incorporating the federal
regulations will keep Arizona’s hazardous waste managemnent program funded by the United States Environmental Protection
Agency (EPA) and in compliance with AR.S. § 49-922, The EPA requires that Arizona be re-anthorized to maintain the
authority to manage the federal hazardous waste program in lieu of the EPA administering the program in Arizona. ADEQ
received final RCRA authorization in 1985 and continues to apply for re-authorization to keep current with changes o federal
regulations, Adoption of federal regulations also promotes compliance uniformity among states. Most of the federal regula-
tions incorporated by reference in this rulemaking are required for re-authorization.

The following changes are state-initiated and not required for re-authorization. However, the changes are reviewed by the
EPA.

1. Acceptance of EPA-issued variances pursuant to 40 CFR 260.30 - 260.33.

2. The addition of clarification language to R18-8-260 to expressly state how generator status is determined for registration
fee purposes required by ARS § 49-929,

3. Time-frames for submission of exception reports.
4. Amendment of 40 CFR 273 to include mercury-containing waste lamps as universal waste.

To identify the changes made to the incorporations by reference in the rules, the date has been changed from July 1, 1995, 1o
July 1, 1996, in subsection (A) of most sections. Subsection (A) of Sections R18-8-260 through R18-8-266, R18-8-268, R18-
8-270, R18-8-271, and R18-8-273 incorporates by reference the federal regulations published in 40 CFR 260 through 266,
268, 270, 273, and 124 as of July 1, 1996, with certain exceptions. Sections R18-8-269 and R18-8-280 are state rules that do
notincorporate federal regulations.

The purpose of this rulemaking is primarily to incorporate the text of federal regulations for re-authorization by the EPA.
Modifications to the text incorporated by reference are intended to make the language consistent with state terminology and
not intended to make substantive changes to the content. For example, the federal regulations incorporated by reference refer
0 the “EPA” because it is the implementing agency. Yet, Arizona is authorized to implement and enforce the RCRA program
contained in the incorporated regulations; therefore “EPA™ is usually replaced with “ADEQ” when referring to the agency
that implements the regulations. Because the changes to the federal reguiations are generally to tailor the language to ADEQ,
the changes to the incorporated text are not intended to have any additional impact beyond the federal regulation.

B. Descrptions of the revisions incorporated by reference.

1. Rule Tide: Hazardons Waste Management. Liguids in Landfills. On November 18, 1992, EPA prorulgated a final rule
on liquids in landfilis. That rale satisfied a statutory requirement in RCRA regarding the landfill disposal of container-
ized lquids. Specifically, the statute required EPA to issue a rule that prohibited the disposal in hazardous waste landfills
of Hguids that have been absorbed in materials that biodegrade. The November 18, 1992, rule includes 2 tests that could
be used to demonstrate non-biodegradability. Today’s rulemaking, which is issued In response to a petition, provides
increased flexibility to the regulated community by adding another test to demonstrate that 2 sorbent is non-biodegrad-
able. This rule can be found in Volume 60 of the Federal Register, page 35703, dated July 11, 1995,

2. Rule Title: RCRA Expanded Public Paricipation. This rule will improve the process for permitting facilities that store,
weat, or dispose of hazardous wastes by providing earlier opportunities for public involvement in the process, and
expanding public access to information throughout the permitting process and operational lives of the facilities. This rule
can be found in 60 Fed. Reg. 63417, dated December 11, 1993.

3. Rule Tite: Haza

ardo asie Generators; Organic A

is rule makes clarifying amendments in the
regulatory text of final organic air emissions standards for 1anks, surface impoundments, and containers. It also comects
typographical and grammatical ervors and clarifies certain language in the preamble to the final rule published on

December 6, 1994. This rule can be found in 61 Fed. Reg. 59932, dated November 25, 1996.

4. Rule Tite: Identification and Listing of Hazardous Wasie: Amendments to Definition of Solid Waste, "This rule corrects
the text of a regulatory exclusion from the regulatory definition of solid waste from recovered oil which is inserted into
the petroleum refining process. The current text of the exclusion contains a factual esvor as to the location in the refining
procass at which recovered oil can be inserted. The result of this error is to inappropriately restrict legitimate recycling
of recovered oil. The corrected rule also, in fact, reflects the result EPA initially intended, which was to condition the
exclusion of recovered oil on the oil being reinserted into the petroleum refining process at a point where that process -
removes or will remove at least some contaminants. This rule can be found in 61 Fed. Reg. 13103, dated March 26, - -
1996. '

5. Rule Tite:

isior Q o

CHICE Bl
ions, This rule identifies the wastes, "o
under RCRA, that are subject to a graduated system (green, amber, red) of procedural and substantive controls when:
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they move across national borders within the Organization for Economic Cooperation and Development (OECD) for
recovery. It seeks 10 make the transaction fully transparent and to prevent or minimize the possibility of such wastes
being abandoned or otherwise illegally handled. These requirements will apply only to U.S. exporters and importers of
RCRA hazardous wastes destined for recovery in OECD countries (except for Canada and Mexico; waste shipments to
and from these countries will continue to move under the current bilateral agreements and regulations). Those U.S.
exporters and importers transacting hazardous waste movements outside the scope of today’s rule will remain subject o
EPA’s current waste export and impont regulations at 40 CFR 262, Subparts E and F. This rule does not increase the
scope of wastes subject to U.S. export and import controls; it does, however, modify the procedural controls governing
their export and import when shipped for recovery among OECD countries. Today’s rule will remain sabject to EPA’s
current waste export and import regulations at 40 CFR 262, Subparis E and F. This rule can be found in 61 Fed. Reg,
16290, dated April 12, 1996,

Rule Title: La Be G

ers. This rule promulgates treatment standards for hazarcious wasrcs from the producnon of carbamate pesticides and
from primary aluminum production under the Land Disposal Restrictions (LDR) program. The purpose of the LDR pro-
gram, authorized under RCRA, Is to minimize short- and long-term threats to human health and the environment due to
land disposal of hazardous waste. This rule is also amending the treatment standards for hazardous wastes that exhibit
the characteristic of reactivity. These wastes are sometimes treated in lagoons whose ultimate discharge is regulated
under the Clean Water Act, and sometimes injected into deep wells which are regulated under the Safe Drinking Water
Act. Prior to today’s rule, the treatment standard for these wastes required onty removal of the characteristic property.
The revised treatment standards require treatment, not only to remove the characteristic but also to treat any underlying
hazardous constituents which may be present in the wastes. Therefore, these revised weatment standards will minimize
threats from exposure to hazardous constituents which may migrate from lagoons or wells. Finally, this rule codifies as a
rule EPA’s existing Enforcement Policy that combustion of inorganic wastes is an impermissible form of treatment
because hazardous constituents are being diluted rather than effectively treated. This rule can be found in 61 Fed. Reg,
15566, dated April 8, 1996; 61 Fed. Reg. 43924, dated August 26, 1996; and 62 Fed. Reg. 7502, dated February 19,
19%7.

Rule Title: La
ers. In 61 Fed, Reg. 15566 (see Item 6 above) EPA promalgated a final mle wh:ch amorsg other Ehmgs revises treat—
ment standards for hazardous wastewaters that exhibit the characteristic of ignitability, corrosivity, or toxicity. The
revised treatment standards were promulgated to implement the mandate of the opinion of the Circuit Court of Appeals
for the District of Columbia Circuit in Chemical Waste Management (CWM) v. EPA, 976 F.2d 2 (D.C. Cir. 1992) cent.
denied 507 U.S. 1057 (1993). On March 26, 1996, President Clinton signed into law the Land Disposal Program Flexi-
bility Act of 1996, which, among other things, provides that the wastes in question are no longer prohibited from lang-
disposal so long as they are not hazardous wastes at the point they are land-disposed. By operation of the statute, this
provision is made effective immediately and, therefore, essentially overrules this portion of the CWAf v. EPA opinion,
This rule, accordingly, is incorporating the statutory provision into the regulations by amending or withdrawing the po-
tions of the regulations that are superseded by the new legislation. The amendment/withdrawal of these standards does
not affect any other part of the final rule; and the effective dates of the other actions in the final rule likewise will not
change. Furthermore, this rule amends pans of the LDR Phase I final rule, published on September 19,1994 (59 Fed.
Reg. 47982} which are also overruled by the legisiation. This regulation can be found in 61 Fed. Reg. 15660, dated April
8, 1996.

Rule Title:

axs. This rule corrects several effect:ve dates in 61 Fed Reg 15566 (see Izem 6 above) ’I‘th regulauon can be found in 6}
Fed. Reg. 19117, dated April 30, 1996.

Rule Title:

ers. This rule correcis techmcai errors in 61 Fed. Reg 15566 (see Item 6 abovc} Thas mle can be fosmd in 61 Fed Rag
336890, dated June 28, 1996,

Rule Title:

ars, This rule comects typographtcal errors in 61 Fed. Reg 15566 (see Isem 6 above) Ti’!J.S rulc can be found in 61 Fed
Reg. 36419, dated July 10, 1996.

Raule Title:

: This rule revises the existing criteria
for solid waste disposal facilities and practices, The revisions in this rule establish that only those ron-municipal non-
hazardous waste disposal units that meet specific standards may receive conditionally exempt, small-quantity generator
(CESQG) hazardous wastes. These revisions establish standards pertaining te location restrictions, groundwater moni-
toring, and corrective action, EPA 1s also finalizing revisions 10 regulations for hazardous wastes generated by CESQGs.
The language in this rule clarifies acceptable disposal options under Subtitle D of RCRA by specifying that CESQG haz-
ardous waste may be managed at municipal solid waste landfills subject 1o § 238 and at non-municipal, non-hazardous
waste disposal units subject to the revised criteria. This rule can be found in 61 Fed. Reg, 34251, dated July 1, 1996,
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Summary of state-specific changes.

1. In order 1o comply with the provisions of A.R.S. § 49-922(A) which states: “The director shall not adopt a nonproce-
dural standard that is more stringent than or conflicts with those found in 40 CFR sections 260 through 268, 270 through
272 and 124, ADEQ is proposing to recognize and enforce variances granted by the EPA pursuant to 40 CFR 260.30 -
260.33. These provisions pertain to variances from classification of cerain recycled materials as solid waste and vari-
ances to be classified as a boiler of centain closed devices using controlled-flame combustion. By previously excluding
the variance process completely from rule, ADEQ prevented anyone from oblaining a variance. Because of the many
complex scientific, wechnical, manufacturing processes and economic issues involved, ADEQ believes the expertise for
determining whether a variance should be granted/denied is better placed with the EPA. For this reason, ADEQ is not
incorporating 40 CFR 260.30 - 260.33 by reference; instead these paragraphs are replaced in R18-8-260(1) and (K) by
language expressly stating that when the EPA Administrator grants the variance, the Director shail accept such determi-
nation, provided the variance is consistent with the policies and purposes of the HWMA.

2. ADEQ is proposing to add clarifying language to R18-8-260 for a small- or large-quantity generator for the annual reg-
istration fee. ARS § 49-929 defines small- and large-quantity hazardous waste generators based upen a “per month”
amount of hazardous waste generated. The “per month” can be interpreted as an average amount per month averaged
over 4 year period, or the actual amount generated in any month in the calendar year. Therefore, the proposed rule
expressly states in R18-8-260(M) that, for the annual registration fee purposes, hazardous waste generator status is deter-
mined by the amount of hazardons waste generated in any month of the prior year.

3. ADEQ is proposing to amend R18-8-262(1) and (J} to expressly state the time-frame for submission of the exception
report. This is intended 10 clarify a vague arez of the rule.

4. ADEQ is proposing changes to R18-8-273 by adding subsections(A) through (). These changes will allow mercury-
containing waste lamps to be designated as a universal waste and allow management of mercury-containing lamps as a
universal waste. Neafly every business, institution, and government agency, as well ag many households, generate thou-
sands of waste lamps that couid become a hazardous waste problem if not handled properly. If these lamps are burned or
disposed of in landfills, the mercury in them can be released into the environment. Based on EPA-performed tests ona
broad range of waste lamps, the mercury-containing lamps such as fluorescent lJamps will most probably fail the toxicity
characteristic leaching procedure Hmit.

ADEQ believes that allowing mercury-containing waste lamps 0 be managed as a universal waste will greatly facilitate envi-
ronmentally sound coliection and increase the proper recyeling or treatment of mercury-containing waste lamps. The risk
posed by mercury-containing lamps during accumulation and transport is relatively low (for example, similar to mercury-con-
taining thermostats which are already classified as a universal waste in 40 CFR 273) compared to other hazardous wastes.
The proposed managerent standards are protective of human health and the eavironment while substantially easing the exist-
ing hazardous waste management requirements.

Not applicable.

A,

Identification of adopted rulemaking

This rulemaking, known as the 1995-96 amendments to the hazardous waste rules, incorporates changes in federal regulations
that were promalgated between July 2, 1995, and July 1, 1996, This rulemaking also includes state-specific changes. It is cod-
ifiedin 18 A AC. 8, Article 2 (Departmment of Environmental Quality - Waste Management: Hazardous Wastes, R18-8-260 -
R18-8-273).

This section contains a summary of ADEQ’s final EIS developed for this ulemaking. A copy of the full EIS may be obtained
by contacting David Lillie, ADEQ, 3033 North Central Avenue #844, Phoenix, Arizona 85012, or by telephone at (602) 207-
4436, or toll-free within Arizona at (800) 234-5677, extension 4436.

Introduction

The primary purpose for amending these rules is 10 incorporate the text of federal regulations that have changed. This is nec-
essary for ADEQ to maintain EPA authorization to administer the federal hazardous waste program in Arizona in lien of EPA.
Incorporating these changes into Arizona’s program will not represent an incremental cost because these changes already are
effective, except for expanded public participation. Expanded public participation is expected to generate minimal costs
regulated industry {refer to “C” below).

In addition to these federal changes, which include minor corrections, ADEQ is making certain state-specific changes.
Although these state changes include language clarification, the most important provisions are these: ADEQ can accept EPA-
granted variances, and ADEQ can designate mercury-containing waste lamps as a universal waste, which means less stringent
management options will apply. These changes are deregulatory, representing a potential cost-savings 10 regulated industry
(refer to “C” below).

Potential classes of persons affected by this rulemaking include: generaiors, treatment, storage, and disposal (TSD) facilities,
transporters, mercury-containing waste lamp storing or recycling facilities, ADEQ (implementing agency), and the public.
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The corrent database of generators includes 900 small-quantity generators (SQGs), 200 large-quantity generators (LQGs),
and 1,200 conditionally exempt $QGs (CESQGs). However, this rulemaking is not expected to impact most, if any, CESQGs.
There also are 39 TSD facilities operating in Arizona. Note that while individual households may, at their option, manage
mercury-containing waste lamps as a universal waste, they do not have to do so under this rulemaking.

Classes of persons will be affected in varying degrees both within the classes and from 1 class to another. Although benefits
may accrue to regulated industry in terms of cost-savings, the public also is expected to benefit from improved protection of
human health and the environment. ADEQ is expected to benefit from improvements to its hazardous waste program. Con-
sumers could be affected from higher public participation costs which may be passed on to them, but ADE(Q believes these
costs, if any, will be de minimis. ADEQ concludes that probable benefits will outweigh probable costs of this rulemaking.

C. Potential Impacts on Regulated Industry

ADEQ concluded that this rulemaking will irpact the following regulated industries: (1) Treatment, storage, and disposal
(TSD) facilities involved in expanded public participation; (2) Generators and TSD facilities involved in petitioning EPA for
& variance; and (3) Generators, TSD facilides, and transporters involved in the management of mercury-containing waste
famps. These impacts are summarized below:

1. The expanded public participation provision provides for earlier public involvement in the permitiing process and
expanded public access to information during the permitting process and the operation of the facility. ADEQ expects an
average of only 1 TSD facility per year will need to comply with this new provision. The compliance burden (real-
TeSOUICE COSts) is estimated to range $5.000-14,000 per facility (if not required to do a trial bum). If the facility must per-
form a trial burn, the cost 1 the facility will be an additional $2,000.

2. The variance provision enables ADEQ 10 accept a variance granted by EPA (from classification as a solid waste or a
boiler). Curmrently, there is no mechanism for a facility to receive a variance by petitioning either EPA or ADEQ. It is
unknown how many facilities will petition EPA for a vaziance. This provision is classified as deregulatory because it
could represent a cost-savings to reguiated indusiry. ADEQ cannot monetize the cost-savings impact of this provision.

3. The change of regulating mercury-containing waste lamps as a universal waste provides for less stringent management
options. Currently, this waste is managed with the full RCRA Subtitle C waste management requirements. Because this
change wili ease the regulatory burden of collecting and transporting this waste, this rule provision is classified as dereg-
ulatory because it represents a potential cost-savings 1o regulated industry. ADEQ cannot monetize the cost-savings
impact of this provision. However, EPA estimated that cost-savings could average $300 per generator or, expressed in
other terms, 5¢ per waste lamp; actual savings will vary according 1o site-specific factors.

in the futore, after this tulsmaking is effective, actnal benefits may be monetized by some entities, but for others it may not be
possible to quantify or monetize potential benefits. However, some expected benefits could include: reduced permitting costs
and quicker start-up schedules due to potential savings from improved communication and avoided delays (from public con-
troversy and litigation); reduced operation costs due to the granting of variances from classifications as a solid waste or a
boiler; reduced handling, storing, and hauling costs of mercury-containing waste lamps due to less stringent management
options; and other business savings due to the improved efficiency and effectiveness of the hazardous waste program (from
rule clarificarions and corrections and improved flexibility).

D.  Social Impacts

‘Fhis rulemaking is expected to have a very minimal social cost. This is because compliance by the regulated industry will not
result in any deadweight-welfare josses, adjustment costs for displaced resources, or other business andfor market costs.
Because ADEQ does not anticipate any type of reduction in industry output, deadweight-welfare losses are expected to be
2e10, that is, because no net losses in consumers” and producers” surplus are anticipated. Furthermore, real-resource costs (for
example, direct and indirect costs, compliance costs, and administrative costs) to regulated industry are expected to be mini-
mal. Finally, this rulemaking will not have an impact on state revenues,

The social cost to society {mainly Arizona residents) due to ADEQ promulgating this rule, principally is comprised of real-
resource costs incurred by the regulated community to comply with expanded public participation (85,000 - $14,000 per facil-
ity). Other social costs include costs that will be incurred by ADEQ (implementing agency). They include future regulatory
costs associated with this rulemaking, but they are expected 1o be minimal. Rule development costs should not be included in
an EIS because they represent sunk costs once a rulemaking is effective.

In the future, after this rulemaking is effective, actual social benefits may be monetized by some eatities, but for others it may
not be possible to quantify or mongtize any potential benefizs. Nevertheless, ADEQ expects both direct and indirect social
benefits 1 accrue as a result of cost-saving potentials. For example, rule clarification should increase hazardous wasie pro-
gram efficiency. Managing mercury-containing waste lamps as a universal waste with less stringent management require-
ments could encourage recycling and proper treating of these waste lamps. Enhancing the effectiveness of public participation
has the potential to do ali of the following: streamline the pemmitting process; improve environmental justice; empower the
public to become more involved in the permitting process and facility operation; and foster communication and mutual nnder-
standing. Thus, as a result of these potential benefits, ADEQ expects to improve the effectiveness of Arizona’s hazardous
waste program. This has the potential 10 improve the protection of human health and the environment which is expected to
have 2 positive social impact.
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E. Amticipated Impacts on Employment, Revenues, and Expenditures

This relemaking is not expected to impact short- or even long-run empioyment, production, or industrial growth in any fash-
jon. This conclusion applies to both private and public sectors. ADEQ expects no facility closures, no reductions in output,
1o increases or decreases in employment, nor any reemployment or other transitional employment problems, More specifi-
cally, ADEQ expeets no shifts in demand or price for mercury-coniaining lamps. Furthermore, ADEQ expects no immediate-
appreciable impact on employment, revenues, or expenditures of transporters of mercury-containing waste lamps and owners/
operators of storage or recycling facilities. Finally, because of the nature of this rulemaking, secondary economic effects on
employment and other factors (for example, city, town, and regional areas, energy, capital availability, and trade), whether
they are likely or not to exist, have not been considered in this EIS, except for an explanation about potential indirect impacts
on energy consurmption and pollution.

With a reduced tegulatory structure of handting these waste lamps, non-hazardous waste transporters could haul them. Gener-
atars or TSD facilities could haul this waste at a cost-savings to them, or either hazardous or non-hazardous transporters conld
haul this waste at a competitive cost, Most likely, the hazardous waste transporter would have to reduce its rate to be compet-
itive with the non-hazardous transporter. Obviously, transporters could pass-on savings (o their customers.

ADEQ expects that any administrative burden arising from this rulerraking (for example, mainly due 10 expanded public par-
ticipation requirements) can be effectively handled by its current personnel.  Thus, no additional FTEs will be required. In all
instances, ADEQ will pass on this notification burden to the applicant in the final fee charged.

F General Impact on Smal! Businesses and Reduction of Impacis

Although ADEQ data do not identify facilities classified as small businesses, hazardous waste program staff estimate 80-90%
of the 900 $QGs and 90% of the 1,200 CESQGs would be small businesses. Uniike the other generators, only a small propor-
tion of the 200 LQGs and probably none of the 39 TSD facilities would be considered small businesses. As a result of this
apportionment, approximately 80% of the 2,339 generators would be classified as small businesses. However, ADEQ
believes the majority, by far, will be unaffected by this rulemaking (particularly the 1,200 CESQGs).

In addition, ADEQ staff identified that approximately 60 SQGs, 70 CESQGs, 20 LQGs, and 10 TSD facilities represent gov-
ernment entities, incleding schools. ADEQ believes that either none of these government entities will be impacted or some of
them will be impacted positively, even though some TSD facilities in Arizona may incur additional costs for expanded public
participation.

ADEQ is sensitive to the concerns of small businesses and the impact this rulemaking would have upon them. Accordingly,
prior to proposing this rulemaking, ADEQ considered each of the 5 methods prescribed in AR.S. § 41-1035 for reducing the
impact on small businesses. Likewise, ADEQ considered each of the 3 methods prescribed in AR.S. § 41-1033(BX(5)(c).
The result was that ADEQ could not provide additional regulatory relief for small businesses beyond what was buiit-in by
federal requirerents or the deregulatory aspects of federal and state standards.

Because this rulemaking predominantly will result in a reduction in regulation (previously referred to as dereguiatofy}, the
only possible cost that small businesses would incur would be due to expanded public participation provisions. Most impor-
tantly, this provision only applies to TSD facilities, which currendly number 39.

ADEQ has no authority to exempt a small business, or even establish a less siringent standard or schedule for it, or any busi-
ress as a matier of fact, from compliance or reporting requirements. Pursnant to AR.S. § 49-922(A), ADEQ’s hazardous
waste program must be “equivalent to and consistent with” federal hazardous waste regulations. In addition, ADEQ’s non-
procedural program standards must not be more stringent than or conflict with federal regulations. Under these conditions,
ADEQ cannot provide additional relief to small bosinesses because it would not be legal or feasible. If ADE(Q} deviated from
these rulemaking provisions, it would jeopardize EPA authorization to administer the federal hazardous waste program in
Arizona, which, in addition to other negative impacts, would mean a loss of approximately $1.5 million annually.

G.  Altemative Rulemaking Provisions

ADEQ could not find any less ¢ostly or less intrusive rule provisions of achieving the goals and objectives of this rulemaking.
The reason is that most of these changes, which are incorporated by reference, either do not constitute incremental impacts or
they are deregulatory. Refer to the discussion above,

4

= 1 R i0e DPIeRnOseil L] { d 3 < 2 =
EPA has notified ADE() that the incorpotation by reference for the public participation rule posed an adoption problem of 46 CFR
124 because of 2 sentence in this regulation that limits EPA’s permit issuance authority. This could create a problem when a state
incorporates the federal reguiation by reference because a blanket substitution that replaces EPA with the state agency creates a
limitation on the state’s permitting authority. This does not make sense and was not intended by the rule. The following subsec-
tions were added 1o R18-8-271 to remedy the problem stated above:

R. §124.31(a)entitied “Pre-application public meeting and notice™ is amended by deleting the following sentence:

“For the purpose of this section only, ‘hazardous waste management units over which EPA has permit issuance author-
ity’ refers 1o hazardous waste management units for which the State where the units are located has not been authorized
to issue RCRA permits pursuant 1o 40 CFR 271.7
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8. §124.32(a) entided “Public notice requirements at the application stage™ is amended by deleting the following sentence:

“For the purpose of this section only, ‘hazardous waste management units over which EPA has permit issuance author-
iy’ refers to hazardous waste management units for which the State where the units are located has not been authorized
1o issue RCRA permits pursuant to 40 CFR 271.7

After the proposal of this rele package, EPA clarified an issue concerning the rule entitled; “Imports and Exports of Hazardous
Waste: Implementation of OECD Council Decision C(92)39 Concerning the Control of Transfrontier Movements of Wastes Des-
tined for Recovery Operations” (see explanation of this rule in preamble, question #3), Like the requirements at 40 CFR 262, Sub-
parts E and F previously incorporated by reference by Arizona, the requirements at 40 CFR 262, Subpart H (which is the QECD
provision) will be administered by EPA and not the states because the exercise of foreign relations and international commerce
powers are reserved to the Federal Government under the Constitution. Therefore, R18-8-260(E) and (F) dealing with definitions
must be changed as shown below to preclude any references to “EPA” or “Administrator” from being changed to “ADEQ™ or “the
Prirector” in the effected sections of 40 CFR 262, 264 and 265;

E. §260.10, entitted “Definitions”, is amended by adding all definitions from § 270.2 to this section {as incorporated by R18-8-
260 and R18-8-270), including the following changes, applicable throughout this Article unless specified otherwise:

1. Through 11. No Change

12, [“EPA”, “Environmental Protection Agency”, “United States Environmental Protection Agency”, “US. EPA”, “EPA
HQ", “EPA Regions”, and “Agency” mean the DEQ with the following exceptions:

Any references to EPA identification numbers;

Any references 10 EPA hazardous wasie numbers;

Any reference to EPA test methods or documents;

Aay reference to EPA publications;

Any referance to EPA manuals,

Any reference 1o EPA guidance;

Any reference to EPA Acknowledgment of Consent;

References in §§ 260.2(b) (as incorporated by R18-8-26(0{)(2));
260.10 (definitions of “Administratos”, “EPA region”, “Federal agency”, “Person”, and “Regional Administrator”
{as incorporated by R18-8-260(K));

260, Appendix I (as incorporated by R18-8-26((C)):

260.11(a) {as incorporated by R18-8-260);

261, Appendix IX (as incorporated by R18-8-261(A));

262.32(b} (as incorporated by R18-8-262(A));

262.50 through 262.57 (as mcorporated by R18-8- 262(A)),

MEEm e 0o

262, Appenchx (as mcorporated by R18 8- 262(A))
263.10¢a) Note (as incorporated by R18-8-263(A)})
§§ 2p4.12(a)(2), 264 71(c), 265.12¢a)(2), 265 71(d});
268.1(e)(3) (as incorporated by R18-8-268);

268.5, 268.6, 268.42(b), and 268.44), which are nondeiegable to the state of Arizona (as incorporated by R18-§-
268); 270.1(a)(1) (as incorporated by R18-8-270);

270.1(b) (as incorporated by R18-8-270(B)),

270.2 (definitions of “Adminisrator”, “Approved program or Approved stats”, “Director”, “Environmental Protec-
tion Agency”, “EPA”, “Final authorization”, “Penmit”, “Person”, “Regional Administrator”, and “State/EPA agree-
ment”) (as incorporated by R18-8-270(A)),;

270.3 (as incorporated by R18-8-270{A));

270.5 {as incorporated by RI18-8-270{A));

270.10(e)(1) through (2) (as incorporated by R18-8-270(A) and R18-8-270(D});
276.11(a)(3) (as incorporated by R18-8-270(A));

270.32(a) and {c) (as incorporated by R18-8-270(M) and R18-8-270(0O)),
270.531 {as incorporated by R18-8-270(P));

270.72(a)(5) and (b){5) (as incorporated by R18-8-270(A)),
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124.1¢0) (as incorporated by R18-8-271(B));
124.5(d) (as incorporated by R18-8-271{D0);
124.6(e) (as incorporated by R18-8-27 L(E});
124.10(c){( 1)(i1) {as incorporated by R18-8-271(1}); and
124.13 (as incorporated by R18-8-271(L)).]
13. through 32. No Change

F.  §260.10, entitied “Definitions”, as amended by subsection (E) aiso is amended as follows, with all definitions in § 260.10 (as
incorporated by R 18-8-260), applicable throughout this Atticle unless specified otherwise.

1. “Act” or [“the Act” means the state Hazardous Waste Management Act or HWMA, except in R18-8-261(B) and R18-8-
262(8).]

2 “Administrator”, “Regional Administrator”, “state Director”, or “Assistant Administrator for Solid Waste and Emer-
gency Response™ mean the [Director or the Director's authorized representative, except in §§ 260.10, definitions of
“administrator”, “Regionat Administrator”, and “hazardous waste constituent” (as incorporated by R18-8-260(E));

261, Appendix IX (as incorporated by R18-8-261(A));
262, Subpart E;

262, Subpart H;

262, Appendix (as incorporated by R18-8-262);
264.12(a) (as incorporated by R18-8-264(A));
265.12(a) (as incorporated by R18-8-265(A));

268.5, 268.6, 268.42(b), and 268.44, which are nondelegable to the state of Arizona (a3 incorporated by R18-8-
268);

270.2, definitions of “Administrator”, “Director”, “Major facility”, “Regional Administrator”, and “State/EPA
agreement” (as incorporated by R18-8-270(A);

270.3 {as incorporated by R18-8-270(A));
270.5 (as incorporated by R18-8-270(A)),
270.10eX( 1), {2), and {4) (as incorporated by R18-8-270(A) and R18-8-270{D));
270.10(f) and {g) (as incorporated by R18-8-270(A) and R18-3-270(E));
270.11(a)(3) (as incorporated by R18-8-270(A));
270.14(b)20) {as incorporated by R18-8-270(A));
270.32(b)(2) (as incorporated by R18-8-270(N});
270.51 (as incorporated by R18-8-270(A));
124 .5(d) {as incorporated by R18-8-271{I));
124 .6(e) (as incorporated by R18-8-27L(E));
124.10(b) (as incorporated by R18-8-271(D));
3. Through 7. No Change

ADEQ in conjunction with the Governor’s Regulatory Review Council (GRRC) staff determined that the following changes clari-
fied new language and removed the “legalese” terminology.

R18-8-260 was amended as follows:

1. §260.30, entitled “Variances from classification as a solid waste,” is replaced by the following: Any person wishing to submit
a variance petition shall submit the petition, under this subsection, 1o the EPA. Where the adminisirator of EPA has granted a
variance from classification as a solid waste pursuant to 40 CFR 260.30, 260.31 and 260.33, the director shall accept sucha
she determination, provided the director determines such the action is consistent with the policies and purposes of the
HWMA,

K §260.32, entitled “Variances to be classified as a boiler,” is replaced by the following: Any person wishing to submit a vari-
ance petition shall submit the petition, under this subsection, to the EPA. Where the administrator of EPA has granted a vari-
ance from classification as a boiler pursuant to 4G CFR 260.32 and 260.33, the director shall accept such the determination,
provided that the director determines such the action is consistent with the policies and purposes of the HWMA.

L. No Change
M. As required by A.I?:.S. § 49-929, generators and transporters of hazardous waste shall register annually with DEQ-The-apphi-
i for remistration-sh & accompanic egisiration-fee-for-any-of-the-followingapplicable-application and submit

) Ta My th

the appropdte registration fee, prescribed below, with their registration:
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1. A hazardous waste transporter that picks-up or delivers hazardous waste in Arizona is-requirsd-to shall pay $200 by
March 1 of the year following the date of the pick-up or delivery.

2. A large-quantity generator which generated 1,000 kilograms or more of hazardous waste in any month of the previous
calendar year is-required-to shall pay $300.

3. Asmall-quantity generator which generated 100 kilograms or more but less than 1,000 kilograms of hazardous waste in
any month of the previous year is-required-to shall pay $100.

ADEQ in conjuncuon with the GRRC staff determined that the reader needed clarity on the incorporations by reference, Rather
than stating “as amended at” for subsection (A) of each Section that incorporates by reference, this phrase was replaced with “in”.
R18-8-261(A) is shown below with the change that is made in each subsection (A) of each Section.

A, All of 40 CFR 261 and accompanying appendices, as amended as of July 1, 1966 {and no future editions), with the exception
of § 261.5(j), are incorporated by reference and modified by the following subsections of R18-8-261 and are on file with the
DEQ and the Office of the Secretary of State. In addition, all amendments to Part 261 and its appendices as-amendsd-at in 61
Fed. Reg. 59932, on November 23, 1996, are incorporated by reference and on file with the DEQ and the Office of Secretary
of State.

ADEQ in conjunction with GRRC staff determined that the following changes were necessary for clarity and grammatically cor-
rect statements.

R18-8-273 was amended as follows:

C. Applicability.mercury-containing lamps. Me : 273--The requirements of this sec-
tion apply to persons managing mercary-contaimng iamps as descnbed in sui)secnon (D) of this Section, except those listed

in subsection (C)(1).
1. No Change
a. No Change
b. No Change
2. No Change
4.  No Change
b,  No Change

D. §273.6, entitled “Definitions” is amended by adding the following definition: “Mercury-containing lamp” means the bulb or
tube portion of a lighting device specifically desigred to produce radiant energy, most often in the ultra-violet (UV), visible,
and infrared (FR) regions of the electromagnetic spectrum. Four common mercury containing lamps are fluorescent lamps,
sodium-vapor lamps, high- and low-pressure mercury vapor lamps, and high intensity discharge (HID) lamps.

No Change
F.  §273.13, entitled “Waste management” is amended by adding paragraph (d) as follows:

(d) Universal waste lamps. A small-quantity handler of universal waste shall manage universal waste lamps in 2 way that
prevents releases of any universal waste or component of any universal waste to the environment, as foilows:

(1) A small-quantity handler shall manage universal waste lamps in a way that minimizes lamp breakage. The small-

(i) Contain contain unbroken lamps in packaging that will minimize breakage during normal handling; and

(i) Contain contain broken lamps in packaging that will minimize releases of lamp fragments and residues.

(2) A small-gquantity handler of universal waste lamps shall immediately contain all releases of residues from hazard-
otts waste lamps.

(3) A smali-quantity handler of universal waste lamps shall determine whether any materials (i.¢., mercury, residues, or
other solid wastes) resulting from the release exhibit a characteristic of hazardous waste, and if so, shall manage the
waste in accordance with all applicable requirements in 40 CFR §§ 260 through 272 (as incorporated by R18-8-260
throngh R18-8-271).

{4) If the mercury, residues, or other solid waste is not hazardous, the handler may manage the waste in any way that is
in compliance with applicable federal, state or local solid waste regulations.

E. No Change
F. NoChange
G No Change
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H. §273.33, eatitled “Waste ranagement” is amended by adding paragraph (d) as follows:”

{d) Universal waste lamps. A large-quantity handter of universal waste shall mange universal waste lamps in a way that pre-
vents releases of any universal waste or component of & universal waste to the envirorment, as follows:

(1) A large-quantity handler shall manage universal waste lamps in a way that minimizes lamp breakage. The Jarge:
guantity handier shall:

(i) Contain centain unbroken lamps in packaging that will minimize breakage during normal handiing; and
(i) Contain eentain broken lamps in packaging that will minimize releases of fragments and residues.

(2) A large-quantity handler of universal lamps shall immediately contain all releases of residues from hazardous waste
lamps.

(3) A large-quantity handler of universal waste lamps shall determine whether any materials (that is, mercury, residues,
or other solid wastes) resulting from the release exhibit a characteristic of hazardous waste, and if so, shall manage
the waste in accordance with all applicable requirements in 40 CFR 260 through 272 (as incorporated by R 18-8-260
through R18-8-2713.

(4) If the mercury, residues, or other solid waste is not hazardous, the handler may manage the waste in any way that is
in compliance with applicable federal, state or local solid waste regulations.

ADEOQ and GRRC staff determined that R18-8-260(G) and (H) were missing an amendment contained in the Federal Register that
was incorporated by reference. R18-8-261(G) and (H) were amended to incorporate paragraphs (iv) and {v) of 40 CFR 261 as
shown below:

(iv) Permitted, licersed, or registered by a state to manage municipal [or industrial solid waste fand approvad by the owner
or operator of the solid waste facility to accept acule hazardons waste from conditionally exempt smali quantity genera-
tors that have not been excluded from disposing of their waste at such a facility pursuant to applicable provisions of the
Solid Waste Managemem Act, AR.S. §§ 49-701 through 49-791 anﬂ} issubject 10 Part 258 of this Chapter;

There Were 0o commems made at the oral proccecimg or recewed by mail during the comment period. The foillowing comments
were received prior to proposal of the rule and are listed to explain the agency’s consideration of those comments.

Comment: Two commenters requested during the informal process that ADEQ allow generators under the universal waste
standards to crush mercury-containing waste lamps as a management practice in well-controlled crushers such as the Dexmte
crusher,

Agency’s Response:  ADEQ understands the desire of generators of mercury-containing waste lamps to be able to crugh these
waste lamps for the purpose of volume reduction. However, there are some issues that must be clarified before crushing at the gen-
erator, transporter, and accurnulation points are contemplated. First, mercury is a highly toxic heavy metal and is volatile at room
temperature; therefore it is very important that no release of mercury vapors oceurs during the crushing process. While ADEQ rec-
ognizes that well-controled portable crusher systems that moumnt on top of a barrel, usually a 55-gallon drum, are available, their
reliability is not yet fully known. These crushers employ activated charcoal filters to trap the mercury vapors, and their saturation
point depends on the amount of mercury passing through them which, in tarn, varies with the ambient temperature; therefore, the
actual effective filization time may vary significantly under different climatic conditions, making a release a real possibility. Sec-
ond, it appears inconsistent to relax the tequirernent of 40 CFR 260 through 272 for generators who crush and accumulate crushed
mercury-containing waste lamps in portable crushers while the destination facilities that treat, store, and recycle mercury-contain-
ing waste lamps in large permanent facilities, more stringently designed to minimize the possibilities of a release to the atmosphere
than the small portable crushers, are required o comply with all requirements of 40 CFR 260 through 272. Third, given that the
crushed mercury-containing waste lamps exhibit the characteristic of toxicity, and the fact that mercury is high on the scale of
human health and ecological risk potential, it appears reasonable, in the absence of data to the contrary, to subject such waste to the
full hazardous waste management requirements of RCRA Subtitle C.

ADEQ, by adopting a rule 1o include mercury-containing waste lamps as universal waste, is leading EPA in this effort. But, given
the technical uncertainties, ADEQ prefers to wait for EPA’s final determination, which will be based on public comments, experi
contractor analyses, and risk assessments, before making  final decision on whether 1o allow crushed lamps to be managed as uni-
versal waste in Arizona. EPA’s determination on how best to manage mercury-coniaining waste lamps is scheduled to be reieased
late this year or early next year,

Comment: Some commenters believe that, due to the fragile nature of mercury-containing waste lamps, a handler taking
appropriate measures to avoid lamp breakage will still have some breakage. The commenters requested that ADEQ aliow “inci-
dental” breakage 1o be subject to the universal waste management practices.

Agency’s Response:  The amount of mercury released from a broken mercury-containing waste lamp varies with ambient air
temperature, the length of time the broken lamps are directly exposed to the air, and the aumber of lamps broken. As a result, the
risk of handling the broken lamps in accordance with sireamlined universal waste management practices are unknown at this time,
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EPA in 59 Fed. Reg. 38283, dated July 27,1994, also states that the Agency recognizes that it is uncertain how much mercury is
released from broken mercury-containing waste lamps. The Agency further requests any available data concerning releases of
mercury during storage, transportation, and waste management activitles. In view of the above, and until EPA reviews and releases
all information and their determination on this topic, ADEQ believes that the most responsible manrer in which to handle lamp
breakage is to immediately contain all spills or releases of mercury and, if the residues or other solid waste exhibit a characteristic
of hazardous waste, then manage it in compliance with all applicable portions of 40 CFR 260 through 272. This issue will be revis-
ited when expert data becomes available,

Comment: Under R18-8-273(J}, a destination facility shall submit a Part A and B application within 180 days of the effective
date of the rule. One commenter requested that, to encourage recycling of mercury-containing waste lamps, ADEQ aliow on-site
storage al the recycling facility for a period not to exceed 10 days.

Agency’s Response:  ADEQ’s intent in proposing 1o include mercury-vontaining waste lamps s a universal waste is to encour-
age sound collection, transportation, and recycling of this waste stream. However, the rule is not intended to provide a new exemp-
tion for recyclers that also store mercury-containing waste lamps prior to recycling.

In an issue unrelated to wniversal waste management, but 1 that would also benefit universal waste recyclers, ADEQ is considering
proposing a change to 40 CFR 261.6{c). Under this change owners or operators of facilities that store recyclable materdals for 10
days or less before they are recycled would not have to be permitted provided certain provisions are complied with. If the proposed
changes, after receiving a thorough public hearing, are adopted through the rulemaking process, the end result is expected to
accomplish the commenters intent. Most likely this rule will be promulgated as part of the 1996-1997 rule package.

Comment:  One individual inguired about the permit described in R18-8-273(J), for recycling mercury-containing waste lamps,
The individual questioned how this differed from an ADEQ compliance agreement which did not require the mercury-containing
waste lamp processing/recycling facility to obtain a permit.

Agency’s Response:  The compliance agreement the inquirer asked about was issued temporarily to enable destination facili-
ties (processors/recyclers of mercury-containing waste lamps) to commence operating in Arizona wntil the rule to include mercury-
containing waste lamps as universal waste is promulgated. Once this rule becomes effective, all destination facilities that process
mercury-containing waste lamps will be subject to Subpart E of 40 CFR 273,“Standards for Destination Facilities,” which includes
permitting.

Comment: ADEQ received positive feedback from 2 couple of the mercury-containing waste lamp recyclers. They stated that
the incorporation of the mercury-containing waste lamp recyclers will simplify their ability 1o collect from more small-quantity
generators and that overall this rule will benefit the recycler and the recycling process.

Agency’s Response:  While we agree that this rule will benefit the recyclers of mercury-containing waste lamps, we also
believe that this rule will benefit the collectors (accumulation points), transporters, and generators of universal waste by reducing
reporting and recordkeeping requirements and streamlining the overall management system for these wastes.

Not applicable.

12. Incorporations by reference and their location in the rules:

40 CFR 260 R18-8-260
40 CFR 261 Including 61 FR 59932, 11/25/96 R18-8-261
40 CFR 262 Including 61 FR 59932, 11/25/96 R18-8-262
40 CFR 263 R18-8-263
40 CFR 264 Including 61 FR 59932, 11/25/96 R18-8-264
40 CFR 265 Including 61 FR 59932, 11/25/96 R18-8-265
40 CFR 266 R18-8-266
40 CFR 268 Including 61 FR 43924, 8/26/96 R18-8-268

Including 61 FR 36419, 7/10/96
Including 61 FR 7502, 2/19/97

40 CFR 270 Including 61 FR 59932, 11/25/96 R18-8-270
40 CFR 124 R18-3-271
40 CFR 273 R18-8-273

13. Were these rules adopted as emergency rules?

No.

14, The full text of the rule follows:
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TITLE 18. ENVIRONMENTAL QUALITY

CHAPLER 8. DEPARTMENT OF ENVIRONMENTAL QUALITY
WASTE MANAGEMENT

ARTICLE 2. HAZARDOUS WASTES

Section

R18-8-260. Hazardous Waste Management System: General

Ri8-8-261. Identification and Listing of Hazardous Waste

R18-8-262.  Swandards Applicable to Generators of Hazardous
Waste

R18-8.263. Sundards Applicable to Transporters of Hazardous
Waste

R18-8-264.  Sundards for Owners and Operators of Hazardous
Waste Treatment, Storage, and Disposal Facilities

Ri8-8-265. Interim Status Standards for Owners and Operators
of Hazardous Waste Treatment, Storage, and Dis-
posal Factlities

R18-8-266.  Standards for the Management of Specific Hazard-
ous Wastes and Specific Hazardous Waste Manage-
ment Facilities

R18-8-268.  Land Disposal Restrictions

R18-8-270. The Hazardous Waste Permit Program

R18-8-271.  Procedures for Permit Administration

R18-8-273.  Siandards for Universal Waste Management

ARTICLE 2. HAZARDOUS WASTES
R18-8-260. Hazardous Waste Management Systern: General
A. Federal and state statutes and regulations cited in these rules

ow
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are those adopted as of July i, 1995 1996, unless otherwise
noted. 40 CFR 124, 260 through 266, 268, 270, and 273 or
parts thereof, are adopted by reference when so noted. Federal
statutes and regulations that are cited within 40 CFR 124 and
260 through 270 that are not adopted by reference may be used
as guidance in interpreting federal regulatory language.
No Change
All of 40 CFR 260 and the accompanying appendix, as
amended as of July 1, 1995 1996, (and no future editions),
with the exception of §§ 260.1(b)(4) through (6), 260.20(a),
260,21, 260.22, 260.30, 260.31, 260.32, and 260.33 are incor-
porated by reference and modified by the following subsec-
tions of R18-8-260 and are on file with the Department of
Environmental Quality (DEQ) and the Office of the Secretary
of State.
No Change
1. No Change
2. NoChange
a. No Change
i.  NoChange
it.  No Change
b, NoChange
i.  NoChange
ii. No Change
iii. No Change
iv. No Change
¢. No Change
i.  No Change
ii. .No Change
ii. Mo Change
d. No Change
i.  No Change
ii. No Change
i. No Change
e, No Change
i No Change
{1} No Change
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(2} No Change
ii. No Change
{1} No Change
(2) No Change
iti. No Change
(1) Change
(2) No Change
(3) No Change
(4) No Change
f.  No Change
" i NoChange
il. NoChange
ifi. No Change
iv. No Change
v. No Change

§ 260.10, entitled “Definitions”, is amended by adding atl def-

initions from § 270.2 to this Section (as incorporated by R18-

8-260 and R18-8-270), including the following changes, appli-

cable throughout this Article unless specified otherwise:

1. [®Acute Hazardous Waste” means wasts found to be fatal
to humans in low doses or, in the absence of data on
human toxicity, that has been shown in studies to have an
oral lethat dose {LD) 50 toxicity (rat) of less than 50 mil-
ligtams per kilogram, an inhalation lethal concentration
{L.C) 50 toxicity (rat) of less than 2 milligrams per Hter, or
a dermal LD 30 toxicity (rabbit) of less than 200 milli-
grams per kilogram or that is otherwise capable of caus-
ing or significantly contributing to an increase in serious
frreversible, or incapacitating reversible, illness.)

2, [“Applcation” means the standard United States Envi-
ronmental Protection Agency forms for applying for a
pernit, including any additions, revisions or modifica-
tions o the forms. Application also includes the informa-
tion required pursuant to §§ 270.14 through 270.29 (as
incorporated by R18-8-270, regarding the contents of a
Part B HWM facility permit application).]

3. [“Biennial report” means “annual report”.]

4, [“Chapter” means “Article” except in § 264.52(b), see
R18-8-264, and § 265.52(b), see R18-8-265.]

5. “Closure” means [, for facilities with effective hazardous
waste permits, the act of securing a HWM facility pursu-
ant to the requirements of R18-8-264. For facilities sub-
ject to interim status requirements, “closure” means the
act of securing a HWM facility pursuant to the require-
ments of R18-8-265.]

6. [“Concentration” means the amount of a substance in
weight contained in a unit volume or weight.]

7. {“Department” means the Department of Environmental
Quality or the DEQ.]

8. “Department of Transportation” or “DOT’ means the
1.8, Deparment of Transportation,

9. [“Director” or “state Director” means the Director of the
Department of Environmental Quality or an authorized
representative, except in §8 262.50 through 262,57, 268.5
through 268.6, 268 42(b), and 268.44 which are non-dzl-
egable to the state of Arizona.]

10. [“Draft permit” means a document prepared under §
124.6 (as incorporated by R18-8-271(E)) indicating the
Director's tentative decision to issue, deny, modify,
revoke, reissue, or terminate a permit. A denial of a
request for modification, revocation, reissuance or termi-
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nation, as discussed in § 124.5 (as incorporated by R18-8-
271(D)}, is not a draft permit.]

[“Emergency permit” means a permit that is issued in
accordance with § 270.61 (as incorporated by RI18-8-
270).]

[“EPA”, “Environmeatal Protection Agency”, “United
States Environmental Protection Agency”, “U.S. EPA”,
“BPA HQ”, “EPA Regions”, and “Agency” mean the
DEQ with the following exceptions:

Any references to EPA identification numbers;

Any references to EPA hazardous waste numbers,
Any reference to EPA 1est methods or documents;
Any reference 1o EPA publications;

Any reference to EPA manuals;

Any reference to EPA guidance;

Any reference to EPA Acknowledgment of Consent;
References in §§ 260.2(b) (as incorporated by R18-
8-260(D)2)):

260.10 (definitions of "Adminiswator”, “EPA re-
gion”, “Federal agency”™, “Person”, and “Regional
Administrator”™ (as incorporated by R18-8-260(E));
260, Appendix 1{as incorporated by R18-8-260(C});
260.11¢a) (as incorporated by R18-8-260),

261, Appendix IX (as incorporated by R18-8-
261A));

262.32(b) (as incorporated by R18-8-262(A));
262.50 through 262.57 (as incorporaied by R18-8-
262AY;

262.80 through 262 89 (as incorporated by Ri8-8-
262{AN;.

262, Appendix (as incorporated by R18-8-262(A));
263.10{a) Note {as incorporated by R18-8-263(A))
264.12(2%2), 264,71 (), 265, 12(a)(2). 26571 (d):
268.1(e)(3) (as incorporated by R18-8-268);

268.5, 268.6, 268.42(b), and 268.44, which are non-
delegable to the state of Arizona (as incorporated by
R18-8-268);

270.1(a){1) {as incorporated by R18-8-270);
270.1(b) (as incorporated by R18-8-270(B});

2702 (definitions of “Administrator”, “Approved
program or Approved state”, “Director”, “Environ-
mental Protection Agency”, “EPA”, “Final authori-
zation”, “Permit”, “Person”, “Regional Adminis-
trator”, and “State/EPA agreement™ {(as incorpo-
rated by R18-8-270(A);

270.3 (as incorporated by R18-8-270({A));

270.5 (as incorporated by R18-8-270(A));
270.10(e)(1) through {2) (as incorporated by R18-8-
270G{A) and R18-8-270(D});

270.11{a)(3} (as incorporated by R18-8-270(A));
270.32(a) and {¢) (as incorporated by R18-8-270(M)
and R18-8-270(0));

270.51 {(as incorporated by R18-8-270(P));
270.72(a)(5) and (b)5) (as incorporated by R18-8-
270(A),

124.1{f) (as incorporated by R18-8-271(B)).
124.5(d) (as incorporated by R18-8-271(D));
124.6(e) {as incorporated by R18-8-271(E));
124.10(cX 1)(ii) (as incorporated by R18-8-271(1)),
and

124.13 {as incorporated by R18-8-271(L}).]

oG e 0o
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13.

14,

15.

16.

I7.

18.
19.

20.

21

22,

23

24,

[“Federal Register” means a daily or weekly major local
newspaper of general circulation, within the area affected
by the facility or activity, excep: in §§ 260.11(b} (as
incorporated by R18-8-260) and 270.10{e)(2) (as incor-
poraied by R18-8-270 (D)) ]
[“HWMA” or “State HWMA" means the State Hazard-
ous Wasie Management Act, AR.S. § 49-921 et seq., as
amended.]
{“Hazardous Waste Management factity” or “HWM
facility” means any facility or activity, including iand or
appurtenances thereto, that is subject to regulation under
this Article.]
[“Key employee” means any person employed by an
applicant or permittee in a supervisory capacity or
empowered to make discretionary decisions with respect
to the solid waste or hazardous waste operations of the
applicant or permittee. Key employee does not include an
emplovee exclusively engaged in the physical or mechan-
ical collection, transportation, treatment, storage, or dis-
posal of solid or hazardous waste.]
[“National” means “state” in §§ 264.1(a) and 265.1(a) (as
incorporated by R18-8-264 and R18-8-265).]
[“Off-site” means any site that is not on-site.]
[“Permit” means an authorization, license, or equivalent
control document issued by the DEQ 1o implement the
requirements of this Article. Permit includes “permit-by-
rule” in § 270.60 (as incorporated by R18-8-270) and
“gmergency permit” in § 270.61 (as incorporated by R18-
8-270), and it does not include interim status as in §
270.70 (as incorporated by RI18-8-270} or any permit
which has not yet been the subject of final action, such as
a “draft permit” or a “proposed permit.”]
[“Permit-by-rule” means a provision of these rules stating
that a facility or activity is considered to have 2 HWM
facility permit if # meets the requirements of the provi-
sion.]
{“Physica! construction” means excavation, movement of
earth, erection of forms or structares, or similar activity to
prepare a HWM facility to accept hazardous waste.]
[“RCRA”, “Resource Conservation and Recovery Act”,
“Subtitle C of RCRA”, “RCRA Subtitle C”, or “Subtitle
C” when referring either to an operating permit or 1o the
federal hazardous waste program a3 a whole, mean the
“State Hazardous Waste Management Act, AR.S. § 4%-
921 et seq., as amended” with the following exceptions:
a.  Any reference to a specific provision of “RCRA”,
“Resource Conservation and Recovery Act”, “Subti-
tle C of RCRA”, “RCRA Subtitle C”, or “Subtitle
<
b, References in §§ 260.10 (definition of “Act or
RCRA™) (as incorporated by R18-8-260(E); 260,
Appendix 1, (as incorporated by R18-8-260(C));
261, Appendix IX, (as incorporated by R18-8-
261(A); 262, Appendix, {as incorporated by R18-8-
262(A));, 270.1(a)}2) (as incorporated by R18-8-
270(A)); 270.2, definition of “RCRA”, (as incorpo-
rated by R18-8-270(A)); and 270.51, “EPA-issued
RCRA permit”, (as incorporated by R18-8-270(P)).]
[Following any references to a specific provision of
“RCRA", “Resource Conservation and Recovery Act”, or
“Subtitle 7, the phrase “or any comparable provisions of
the state Hazardous Waste Management Act, A R.S. §49-
921 et seq., as amended” shall be deemed to be added
except in 8§ 270.72{(a) {(5) and (b} (3) (as incorporated by
R18-8-270(A) 1
[“RCRA § 3005(a) and (e)” means “A.R.S. § 49-922"]
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31
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[“RCRA §8§ 3007 means "AR.S. § 49-922" ]
[“Recyclable Materials” mean hazardous wastes that are
recycled.]
[“Region” or “Region X" means “state” or “state of Ani-
zona”.)
{“Schedule of compliance” means a schedule of remedial
measures included in a pemnit, including ar enforceable
sequence of interim requirements, such as actions, opera-
tions, or milestone events, leading to compliance with the
HWMA and these rules.]
[“Site” means the land or water area where any facility or
activity is physicaily located or conducted, including
adjacent land used in connection with such a facility or
activity.]
[“State”, *“authorized state”, “approved stae”, or
“approved program” means the state of Arizona with the
following exceptions:
References at §§ 260.10, definitions of “person”,
“state”, and “United States”, (as incorporated by
R18-8-260(E)y, 262 (as incorporated by R18-8-
262(A);
264.143{e) (1) {as incorporated by R18-8-264{A}));
264.145(e) (1) (as incorporated by R18-8-264(A));
264.147(a) (1) (i) (as incorporated by RI18-8-
264(A));
264.147(b) (1) (i) {as incorporated by RI1&-3-
264(A0);
264.147(2) (2) (as incorporated by R18-8-264(A));
264.147() (4) (as incorporated by R18-8-264(A)),
265,143(d) (1) (as incorporated by R18-8-265(A));
265.145(d} (1) (as incorporated by R18-8-265(A));
265.147(=a) (1) (i) (as incorporated by RI1B-8-
265(AN;
265.147(g) (2) (as incorporated by R18-8-265(A));
265.147(1) (4) (as incorporated by R18-8-265(A));
and
270.2, definitions of “Approved program or Ap-
proved state”, “Director”, “Final authorization”,
“Person”, and “state” (as incorporated by R18-8-
276(AN.3
[“The effective date of these regulations” means the fol-
lowing dates: “May 19, 19817, in §8§ 265.112(a) and (d},
265.118(a) and (d), 265.142(a) and 265.144{a) (as incor-
porated by R18-8-265); “November 19, 19817, in §§
265.112(dy and 265.118(d) (as incorporated by R18-8-
265); and “January 26, 1983, in § 270.1(c) {as incorpo-
rated by R18-8-270).
[“TSD facility” means a “Hazardous Waste Management
facility” or “HWM facility” }

§ 260.10, entitled “Definitions”, as amended by subsection E

also is amended as follows, with all definitions in § 260.10 (as
incorporated by R18-8-26(), applicable throughout this Arti-
cle unless specified otherwise.

L
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“Act” or [“the Act” means the state Hazardous Waste
Management Act or HWMA, except in R18-8-261(B)
and R18-8-262(B).1

“Administrator”, “Regional Administrator”, “state Direc-
tor”, or “Assistant Administrator for Solid Waste and
Emergency Response” mean the [Director or the Direc-
tor's authorized representative, except in §§ 260.10, defi-
nitions of “Administrator”, “Regional Administrator”,
and “hazardous waste constituent” (as incorporated by
R18-8-260(E));
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261, Appendix IX (as incorporated by R18-8-261(A));

262, Subpart E;

262, Subpan H;

262, Appendix (as incorporated by R18-8-262);

264.12(a) (as incorporated by R18-8-264(A));

263.12(a) (as incorporated by R18-8-265(A));

268.5, 268.6, 268.42(b), and 268 44, which are nondele-

gable to the state of Arizona (a$ incorporated by R1§-8-

268);

270.2, definitions of “Administrator”, “Director”, “Major

factlity”, “Regional Administrator”, and “Suate/EPA

agreement” (as incorporated by R18-8-270(A));

270.3 (as incorporated by R18-8-270(A)

270.5 (as incorparated by R18-8-270(A));

270.10(ex(1), (2), and (4} (as incorporated by R18-8-

270{A) and RI§-8-270(D)};

270.10() and (g) (as incorporated by R18-8-27((A) and

R18-8-270(E));

270.11(2)(3) (as incorporated by R18-8-270(A));

270, 14(bX(20) (as incorporated by R18-8-270(A));

270.32(b)(2) (as incorporated by R18-8-270(N));

270.51 (as incorporated by R18-8-270(A)),

124,5(d) (as incorporated by R18-8-271(D));

124.6(e) (as incorporated by R18-8-271(E}),

124.10(b) (as incorporated by R18-8-271(1));

“Facility” [or “activity” means:

2.  Any HWM facility or other facility or activity,
including]} all contiguous land, structures, appurie-
pances, and improvements on the land which are
used for treating, storing, or disposing of hazardous
waste, that is subject to regulation under the HWMA
program, A facility may consist of several treatment,
storage, or disposal opetational units (£.g., 1 or more
landfills, surface impoundments, or combinations of
them).

b, For the purposes of implementing corrective action
urder 40 CFR 264.101 (as incorporated by R18-8-
264), all contiguous property under the conirol of
the owner or operator seeking a permit under Subti-
tle C of RCRA. This definition also applies to facili-
ties implementing corrective action under RCRA
Section 3008(h).

“New HWM facility” or “new facility” means 2 HWM

facility which began operation, or for which construction

commenced, [after November 19, 1980].

“Person” means an individual, trust, firm, joint stock

compary, federal agency, corporation, including a gov-

ernment corporation, [or a limited Hability corporation],
partnership, association, state, municipality, commission,
political subdivision of a state, or any interstate body,

{state agency, or an agent or employee thereof].

“United States” means [Arizona except the following:

a. References in §§ 26250, 262.51, 262.53(a),
262.54{c), 262.54{g)2), 262.34(1), 262.55(a),
262.55(c), 262.56(a)(4), 262.60(a), and 262.60(b)(2)
(as incorporated by R18-8-262).

b. Al references in Part 263 (as incorporated by R18-
8-263), except §§263.1%a) and 263.22(c).}
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40 CFR § 260.41, entitled “Procedures for case-by-case regu-
lation of hazardous waste recycling activities,” is amended by
deleting the following from the end of the 6th, and the 7th and
&th sentences of paragraph (a):
“Or unless review by the Administrator is requested. The
order may be appealed to the administrator by any person
who participated in the public hearing. The Administrator
may choose to grant or o deny the appeal.”

Identification and Listing of Hazardous Waste

All of 40 CFR 261 and accompanying appendices, as amended
as of July 1, 1996 1995 (and no future editions), with the
exception of § 261.5(j), are incorporated by reference and
modified by the following subsections of R18-8-261 and are
on file with the DEQ and the Office of the Secretary of State.

In_addition, all amendments to Part 261 and its appendices in

61.Fed. Reg. 39932, Noverher 23, 1996, are incarporaied by

reference and on file with the DEG and the Office of Secretary
of Szate,

No Change

No Change

No Change

No Change

No change

§ 261.5, entitled “Special requirements for hazardous waste

generated by conditionally exernpt small quantity generators”,

paragraph (£)(3) is amended as follows:

(3) A conditionally exempt small quantity generator may
either treat or dispose of [the] acute hazardous waste in an
on-site facility or ersure delivery to an off-site treatment,
storage, or disposal facility, either of which is:

Page 2393

(iy Permined under part 270 of this Chapter [(as incor-
porated by R18-8-2700];

(i) In interim statns under parts 270 and 265 of this
Chapter [(as incorporated by R18-8-270 and R18-8-
2651

(iii) Authorized 10 manage hazardous waste by a state
with a hazardous waste management program
approved under part 271 of this Chapter;

(iv) Permitted, licensed, or registered by a state to man-
age municipal [or induswial solid wasie [and
approved by the owner or operator of the solid waste
facility to accept acute hazardous waste from condi-
tionally exempt small quantity generators that have
not been excluded from disposing of their waste at
such a facility pursnant to applicable provisions of
the Solid Waste Management Act, A.R.S, §§ 49-701
through 49-791 and] is subject 1o Part 258 of this
Chapter;

(v) Permitted, licensed. or registered by a state to man-

chapter: or
(ACvl) A facility which:
{A) Beneficially uses or reuses, or legitimately
recycles or reclaims its waste; or
(B) Treats its waste prior to beneficial use or reuse,
or legitimate recycling or reclamation.;, or
CeiYyil) For universal waste managed under § 273 [{as
incorporated by R18-8-273)], a universal waste han-
dler or destination facility subject 1o the require-
ments of § 273.

H. § 261.5, entitled “Special requirements for hazardous waste

generated by conditionally exempt small quantity generators”,
paragraph (g} is amended as follows:
(g) In order for hazardous waste[, other than acute hazardous
" waste,] generated by a conditionally exempt small quan-
tity generator in guantities of less than 100 kilograms of
hazardous waste during a calendar month to be excluded
from full regulation under this [subsection], the generator

[shall] comply with the following requirements:

(1) §262.11 [(as incorporated by R18-8-262)];

{2) The conditionally exempt small guantity generator
may accumulate hazardous waste on-site. If [such
generator] accumaulates at any time more than a total
of 1000 kilograms of hazardons wastes, all of those
accumulated {hazardous] wastes are subject to regu-
lation under the special provisions of § 262 applica-
bie to generators of between 100 kg and 1000 kg of
hazardous waste in a calendar roonth as weli as the
requirernents of §§ 263 through 266, 268, 270, and
124 [as incorporated by R18-8-262, R18-8-263
through R18-8-266, R18-8-268, RI18-8-270, and
R18-8-271)] and the applicable notification require-
ments of section 3010 of RCRA. The time period of
§ 262.34(d) [{as incorporated by R18-8-262)] for
accumulation of wastes en-site begins for a condi-
tionally exempt small quantity generator when the
accumulated wastes exceed 1000 kilograms;

(3) A conditionally exempt small quantity generator
may either treat or dispose of [its] hazardous waste
in an on-site facility or ensure delivery to an off-site
weatment, storage, or disposal facility, either of
which is:
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(i} Permitted under part 270 of this Chapter {(as
incorporated by R18-8-270)];

(i) In interim status under parts 270 and 265 of this
Chapier [{as incorporaied by R18-8-270 and
R18-8-265)1;

{ifi) Authorized to manage hazardous waste by a
State with a hazardous waste management pro-
gram approved under part 271 of this Chapier;

(iv) Permitted, licensed, or registered by a state to
menage municipal for industrial solid waste
fand approved by the owner or operator of the
solid waste facility 10 accept hazardous waste
from conditionally exempt small quantity gen-
erators who have not been excluded from dis-
posing of their waste at such a facility pursuant
to applicable provisions of the Solid Waste
Management Act, ARS. §§ 49-701 through
49791 and) is subject to Pare 238 of this Chap-
ier;

{v) Permitted, licensed, or registered by 2 Stale 10

Go(vid A facility which:
{A) Beneficially uses or reuses, or legitimately
recycles or reclaims its waste; or
(B) Treats its waste prior 10 beneficial use or
reuse, or legitimate recycling or reclama-
tion..or
(ei)(vil) For universal waste managed under parl
273 of this Chapter [(as incorporated by R18-8-
273)], a universal waste handler or destination
facility subject to the requirements of part 273
of this Chapter.
No Change
No Change
No Change
No Change

R18-8-262.

ous Waste

A. All of 40 CFR 262, and the accompanying appendix, as
amended as of July 1, 1995 1996, (and no future editions), are
incorporated by reference ard modified by the following sub-
sections of R18-8-262, and are on file with the DEQ and the
Office of the Secretary of State. In addirion, all amendments to
Part 262 and i tices in 61 Fed. Reg. 59932 N ]

PR

Standards Applicable to Generators of Hazard-

23,1996, are incorporated by reference and on file with the
DREQ and the Office of Secretary of $ate.,
B. No Change
1. NoChange
2.  No Change
3. No Change
No Change
No Change
No Change
No Change
No Change
No Change
1. NoChange
2. No Change

mEEEYO
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lod | Idine the foilowt {of
paragraph._“This submission to DEQ shali be made within 60

LK. No Change
J.L. No Change
K.M.No Change
L.N.No Change

R18-8-263.
ous Waste
A. Al of 40 CFR 263, as amended as of July 1, 1985 1994, (and
no future editions), is incotporated by reference and modified
by the following subsections of R18-8-263, and on file with
the DEQ and the Office of the Secretary of State.

No Change

No Change

No Change

No Change

R18-8-264. Standards for Owners and Operators of Hazard-

ous Waste Treatment, Storage, and Disposal Facilities -

A. All of 40 CFR 264, and accompanying appendices, as
amended as of July 1, 1995 1996, (and no future editions),
with the exception of §§ 264.1(d) and (D), 264.149 - 264.150,
and 264.301(1), are incorporated by reference, and modified by
the following subsections of R18-8-264, and are on file with
the DEQ and the Office of the Secretary of State. In addition,

Standards Applicable to Transporters of Hazard-

mEnpE

;
MMWW.} ith the DEOQ and the Office. of § T
No Change

No Change

1. NoChange
2. No Change
No Change

No Change

No Change

No Change

No Change

1. NoChange
2. No Change
No Change

No Change

No Change

No Change

No Change

No Change

No Change
No Change
No Change
No Change
No Changs
No Change

R18-8-265. Interim Status Standards for Owners and Opera-

tors of Hazardous Waste Treatment, Storage, and Disposal

Facilities

A. All of 40 CFR 265, and accompanying appendices, as
amended as of July 1, 1995 1996, {and no future editions),
with the exception of §§ 265.1(c)(2), 265.1(c)(4), 265.149,
265,150, and 265.430, are incorporated by reference and mod-
ified by the following subsections of R18-8-263, and are on
file with the DEQ and the Office of the Secretary of State. In

1di ; Part 265 and 3 fices in 6
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ER.39932, November 23, 1996, are incorporated by reference
i ) and the Office of Secretary of State.
No Change
No Change
1. No Change
2. NoChange
No Change
No Change
No Change
No Change
No Change
No Change
No Change
i, No Change
2. NoChange
3. NoChange
K. No Change
1. No Change
L. NoChange

R18-8-266. Standards for the Management of Specific Haz-

ardous Wastes and Specific Hazardous Waste Management

Facilities

A.  Allof 40 CFR 266, and accompanying appendices as amended
as of July 1, 1993 1996, (and no future editions), are incorpo-
rated by reference and are on file with the DEQ and the Office
of the Secretary of State.

B. No Change

R18-8-268. Land Disposal Restrictions

All of 40 CFR 268, and accompanying appendices, as amended ags
of July 1, 1995 1996, (and no future editions), with the exception of
40 CFR 268(B), are incorporated by reference and are on file with
the DEQ and the Office of the Secretary of State. In addition, afl

amendments to Part 268 and iis appendices in 61 Fed. Reg. 43924,
: .

WMDWEC | the Office of FS

Ri8.8.270. 'The Hazardous Waste Permit Program

A. All of 40 CFR 270, as amendad as of July 1, 1995 1996 (and
no futere editions), with the exception of §§ 270.1(a),
270.1(cx(1)(D), 270.3, 270.10(g)(1){1), 270.60(z) and {b), and
270.64, is incorporated by reference and modified by the fol-
lowing subsections of R18-8-270 and is on file with the DEQ
and the Office of the Secretary of State. In addition, all amend-

ments to Part 270 and its appendices in 61 Fed. Reg. 39932,
November 25, 1996, are incorporated by reference and or file
with the DECQ) and the Office of Secretary of State,

ow

HEEmAmED

B. No Change
1. No Change
a.  No Change
b. No Change
¢.  NoChange
2. No Change
a. No Change
b.  No Change
C. No Change
D. No Change
E. NoChange
F. No Change
G. No Change
i.  No Change
a. NoChange
b.  No Change
¢.  No Change
d.  No Change
2, No Change

August 29, 1997

Ri18-8-271.
A.

Page 2395

OWOZECA

PONOZENAS-EOBPETAR

3. No Change

a. NoChange

b.  No Change

¢.  NoChange

No Change

No Change

Ne Change

a. No Change

b. NoChange

7. No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

8. No Change

9. No Change

No Change

Ne Change

No Change

{22323 No Change

(23324 (1)No Change
(A) NoChange
(BY No Change

(i) No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

oL

o EpR e Ao TR

Procedures for Permit Administration

All of 40 CFR 124 and the accompanying appendix as
amended as of July 1, 1985 1996, (and no future editions),
relating to HWM facilities, with the exception of §§ 124.1(b}
through (e), 124.2, 124.4, 124,16, 124.20 and 12421, are
incorporated by reference and modified by the following sub-
sections of R18-8-271 and are on file with the DEQ and the
Office of the Secretary of State.

No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

horiy’ tof hazard :
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R18-8-273.  Standards for Universal Waste Management

A. Al of 40 CFR 273, as amended as of July 1,1995 1995 (and no
future editions), is incorporated by reference and modified by
the following subsections of R18-8:273 and is are on file with
the DEQ and the Office of the Secretary of State.
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